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DETAILED ACTION 



Claim Rejections - 35 USC §102 
1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1 (2) of such treaty in the English language. 



2. Claims 1, 10-13, and 30 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. 
Patent No. 6,285,995 issued to Abdel-Mottaleb et al. (hereafter Abdel-Mottaleb '995). 
Claim 1: 

Regarding Claim 1, Abdel-Mottaleb '995 discloses a hierarchical means to store images 
in a database clustered around exemplar objects (Abdel-Mottaleb '995: Abstract). Clusters are 
defined by similarity measures, which in turn are calculated on multiple features of an image 
(Abdel-Mottaleb '995: col. 8, Ins. 17-56). Specifically, Abdel-Mottaleb '995 discloses: a 
database system, including: , 

- an exemplar object within the database configured to accept and store a plurality of 
exemplar cases (Abdel-Mottaleb '995: col. 14, Ins. 62-64; col. 2, Ins. 5-7); 
a target object within the database configured to accept and store a target case (Abdel- 
Mottaleb '995 : col. 14, In. 65; col. 2, In. 8 - note that a query image reads on a target 
case); and 
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- a comparison object within the database for comparing the target case with the 
plurality of exemplar cases (Abdel-Mottaleb c 995: col. 14, In. 66 to col. 15, In. 2; col. 
2, Ins. 9-12). 

Claims 10 and 12: 

Regarding Claims 10 and 12, Abdel-Mottaleb '995 discloses all the limitations of Claim 
1 (supra). Additionally, Abdel-Mottaleb '995 discloses: 

- (Claim 10) including a means of grouping exemplar cases into domains, where the 
exemplar case may be a member of more than one domain (Abdel-Mottaleb '995: 
col 11, Ins. 39-41 - note that Abdel-Mottaleb '995 supports "subclusters" which 
means that an item can be grouped into a subcluster and additionally with a parent 
cluster; further note that clusters and subclusters read on domains). 

- (Claim 12) the target case includes a target feature; and the exemplar case includes an 
exemplar feature (Abdel-Mottaleb '995: col. 8, Ins. 17-56 - note that the separate 
regions of interest in an image in Abdel-Mottaleb '995 read in on a feature). 

Claim 11: 

Regarding Claim 11, Abdel-Mottaleb '995 discloses all the limitations of Claim 10 
(supra). Additionally, Abdel-Mottaleb '995 discloses: a user interface allowing the pruning of 
domains to exclude from comparison with the target case (Abdel-Mottaleb '995: col. 15, Ins. 4- 
5; col. 2, Ins. 13-14 - note that selection means for selecting a cluster reads on pruning domains). 
Claim 13: 

Regarding Claim 13, Abdel-Mottaleb '995 discloses all the limitations of Claim 12 
(supra). Additionally, Abdel-Mottaleb '995 discloses: a user interface allowing population of 
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the target feature (Abdel-Mottaleb '995: col. 14, In. 65; col. 2, In. 8 - note that a query image 
reads on a target case). 
Claim 30: 

Regarding Claim 30, Abdel-Mottaleb '995 discloses: a method for implementing a 
database function where the method includes accepting a target case for comparison (Abdel- 
Mottaleb '995: col. 14, In. 65; col. 2, In. 8 - note that a query image reads on a target case); and 
comparing, within the database, the target case with a plurality of the exemplar cases stored in 
the database (Abdel-Mottaleb '995: col. 14, In. 66 to col. 15, In. 2; col. 2, Ins. 9-12). 

Claim Rejections - 35 USC §103 

3. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

4. Claims 2-9, 14-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over Abdel- 
Mottaleb '995 in view of U.S. Patent No. 5,864,870 issued to Guck (hereafter Guck '870) 
Claims 2, 5, and 8-9: 

Regarding Claims 2, 5, and 8-9, Abdel-Mottaleb '995 discloses all the limitations of 
Claim 1 (supra). However, Abdel-Mottaleb '995 does not explicitly disclose: 

- (Claim 2) the exemplar object includes an attribute of a schema; and the comparison 
object includes a method of the schema. 

- (Claim 5) the target object includes an attribute of a schema. 
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- (Claim 8) the exemplar object includes a database table; and the target object includes 
a database table. 

(Claim 9) the comparison object includes a macro. 
Guck '870 discloses the application of an Object Relation Database to retrieve 
multimedia files with differing file formats (Guck '870: Abstract). Furthermore, Guck '870 
discloses using a "virtual file class" as an exemplar class for instances of concrete file classes 
(Guck '870: col. 6, Ins. 44-67). Specifically, Guck '870 discloses: 

- (Claim 2) the exemplar object includes an attribute of a schema; and the comparison 
object includes a method of the schema (Guck '870: col. 4, Ins. 15-40; col. 6, Ins. 13- 
30 - note that the attribute, schema, and method are supported by the Object 
Relational Database of Guck '870). 

- (Claim 5) the target object includes an attribute of a schema (Guck '870: col. 4, Ins. 
15-40; col. 6, Ins. 13-30 - note that attributes are supported by the Object Relational 
Database of Guck '870). 

- (Claim 8) the exemplar object includes a database table; and the target object includes 
a database table (Guck '870: col. 6, Ins. 13-30 - note that in Object Relational 
Databases, such as that of Guck '870, objects are stored in database tables). 

- (Claim 9) the comparison object includes a macro (Guck '870: col. 6, Ins. 13-30 - 
note that in Object Relational Databases, such as that of Guck '870, support macros). 

It would have been obvious to a person having ordinary skill in the art to implement the 
image retrieval system of Abdel-Mottaleb '995 with the Object Relational Database of Guck 
'870. The motivation to combine is suggested by Guck '870 which discloses: "Object-relational 
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database systems combine the advantages of compatibility with the standard relational database 
model with the productivity advantages of object technology." (Guck '870: col. 6, Ins. 25-28). 
Claim 3: 

Regarding Claim 3, Abdel-Mottaleb '995 and Guck '870 in combination disclose all the 
limitations of Claim 2 (supra). Additionally, Abdel-Mottaleb '995 and Guck '870 in 
combination disclose: where the schema includes a user defined type (Guck '870: col. 6, Ins. 
13-30 - note that in Object Relational Databases, such as that of Guck '870, support user defined 
types). 
Claim 4: 

Regarding Claim 4, Abdel-Mottaleb '995 and Guck '870 in combination disclose all the 
limitations of Claim 3 (supra). Additionally, Abdel-Mottaleb '995 and Guck '870 in 
combination disclose: the user defined type is implemented using an object relational database 
(Guck '870: col. 6, Ins, 13-30 - note that in Object Relational Databases, such as that of Guck 
'870, support user defined types). 
Claim 6: 

Regarding Claim 6 Abdel-Mottaleb '995 and Guck '870 in combination disclose all the 
limitations of Claim 5 (supra). Additionally, Abdel-Mottaleb '995 and Guck '870 in 
combination disclose: where the schema includes a user defined type (Guck '870: col. 6, Ins. 
13-30 - note that in Object Relational Databases, such as that of Guck '870, support user defined 
types). 
Claim 7: 
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Regarding Claim 7 Abdel-Mottaleb '995 and Guck '870 in combination disclose all the 
limitations of Claim 6 (supra). Additionally, Abdel-Mottaleb '995 and Guck '870 in 
combination disclose: the user defined type is implemented using an object relational database 
(Guck '870: col. 6, Ins. 13-30 - note that in Object Relational Databases, such as that of Guck 
'870, support user defined types). 
Claims 14-15: 

Regarding Claims 14-15, Abdel-Mottaleb '995 discloses all the limitations of Claim 12 
(supra). However, Abdel-Mottaleb '995 does not explicitly disclose: 

(Claim 14) a user interface allowing population of the exemplar feature. 

- (Claim 15) the comparison object includes a user defined function. 
Guck '870 discloses: 

- (Claim 14) a user interface allowing population of the exemplar feature (Guck '870: 
col. 4, Ins. 41-51 - note that in Object Relational Databases, such as that of Guck 
'870, support database loaders to load data into the database). 

- (Claim 15) the comparison object includes a user defined function (Guck '870: col. 
6, Ins. 13-30 - note that in Object Relational Databases, such as that of Guck '870, 
support user defined functions). 

It would have been obvious to a person having ordinary skill in the art to implement the 
image retrieval system of Abdel-Mottaleb '995 with the Object Relational Database of Guck 
'870. The motivation to combine is on the same basis as Claim 2 (supra). 
Claim 16 and 22-24: 
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Regarding Claims 15 and 22-24, Abdel-Mottaleb '995 and Guck '870 in combination 
disclose all the limitations of Claim 15 (supra). Additionally, Abdel-Mottaleb '995 and Guck 
'870 in combination disclose: 

- (Claim 16) the user defined function calculates a similarity metric representing the 
similarity between the target feature and the exemplar feature (Abdel-Mottaleb '995: 
col. 6, Ins. 7-15 - further note that Abdel-Mottaleb '995 recites alternative similarity 
measures from col. 6 through col. 9). 

(Claim 22) the user defined function indirectly recognizes the similarity between the 
target and exemplar case (Abdel-Mottaleb '995: col. 6, Ins. 7-15 - further note that 
Abdel-Mottaleb '995 recites alternative similarity measures from col. 6 through col. 
9). 

- (Claim 23) the user defined function is aware of features which are indicative of a 
finding; and the user defined function will recognize that the target case possesses the 
feature indicative of the finding exemplified by the exemplar case, even when the 
exemplar case lacks that feature (Abdel-Mottaleb '995: col. 8, Ins. 17-56 -Abdel- 
Mottaleb '995 recites support for image regions which read on comparison of 
features), 

- (Claim 24) the user defined function is aware of features, the lack of which are 
indicative of a finding; and the user defined function will recognize that the target 
case lacks a feature, the lack of which is indicative of the finding exemplified by the 
exemplar case, even when the exemplar case possesses that feature (Abdel-Mottaleb 
'995: col. 8, Ins. 17-56 -Abdel-Mottaleb '995 recites support for image regions 
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which read on comparison of features, further note that different images may not have 
corresponding regions). 
Claims 17-19: 

Regarding Claims 17-19, Abdel-Mottaleb '995 and Guck '870 in combination disclose all 
the limitations of Claim 16 (supra). Additionally, Abdel-Mottaleb £ 995 and Guck c 870 in 
combination disclose: 

(Claim 17) the user defined function performs mathematical operations to determine 
the similarity metric (Abdel-Mottaleb '995: col. 6, Iris. 7-15 - further note that 
Abdel-Mottaleb '995 recites alternative similarity measures from col. 6 through col. 
9, all of which involve mathematical operations). 

- (Claim 18) the user defined function, in calculating the similarity metric, determines 
the relationships between nodes representing the target feature and the exemplar 
feature in a hierarchical structure (Abdel-Mottaleb '995: col. 8, Ins. 17-56 - Abdel- 
Mottaleb '995 recites support for image regions which read on comparison of noted 
representing the target feature and the exemplar feature; further note that the storage 
relationship of the Abdel-Mottaleb '995 and Guck '870 combination is hierarchical). 

- (Claim 19) the target case includes a plurality of target features and each exemplar 
case includes a corresponding plurality of exemplar features; and the user defined 
function compares the target case with each of the exemplar cases, and determines an 
overall match factor for each comparison (Abdel-Mottaleb '995: col. 8, Ins. 17-56 - 
Abdel-Mottaleb £ 995 recites support for image regions which read on comparison of 
features). 
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Claims 20-21: 

Regarding Claims 20-21, Abdel-Mottaleb '995 and Guck '870 in combination disclose all 
the limitations of Claim 19 (supra). Additionally, Abdel-Mottaleb '995 and Guck '870 in 
combination disclose: 

- (Claim 20) the user defined function determines the overall match factor by 
computing similarity metrics by comparing each target feature in the target case with 
the corresponding exemplar feature in an exemplar case; and summing the similarity 
metrics (Abdel-Mottaleb '995: col. 8, Ins. 17-45 and col. 8, Ins. 46-56; - Abdel- 
Mottaleb '995 recites support for image regions and additionally combines the region 
similarities). 

- (Claim 21) the user defined function determines the similarity metrics by comparing 
each target feature in the target case with the corresponding exemplar feature in the 
exemplar case; the user defined function creates a weighted similarity metric by 
multiplying the similarity metrics by a weight associated with that similarity metric; 
the user defined function determines the overall match factor by summing the 
weighted similarity metrics (Abdel-Mottaleb '995: col. 8, Ins. 17-45 and col. 8, Ins. 
46-56; - Abdel-Mottaleb '995 recites support for image regions and additionally 
combines the region similarities; further note that taking the median of the Kullback 
informational divergence reads on a statistic weight.). 

5. Claims 25- 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over Abdel- 
Mottaleb '995 in view of Guck '870 and in further view of the publication, "Case Based 
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Reasoning Technology: From Foundations to Applications (Lecture Notes in Artificial 
Intelligence)", by Lenz et al. published by Springer- Verlag (TM), October 15, 1998 (hereafter 
Lenz '98). 
Claim 25: 

Regarding Claim 25, Abdel-Mottaleb '995 discloses: a method for implementing a 
system including comparing a target case with a plurality of exemplar cases within a database to 
produce similarity metrics (Abdel-Mottaleb £ 995: col. 14, In. 66 to col. 15, In. 2; col. 2, Ins. 9- 
12); and determining the similarity between the target and exemplar cases based on the similarity 
metrics (Abdel-Mottaleb '995: col. 6, Ins. 7-15 - further note that Abdel-Mottaleb '995 recites 
alternative similarity measures from col. 6 through col. 9). However, Abdel-Mottaleb '995 does 
not explicitly disclose that the system is a case-based reasoning system. 

Guck '870 discloses an Object Relational Database (Guck '870: col. 6, Ins. 13-30). 
Guck '870 does not explicitly disclose a case-based reasoning system. 

Lenz '98 discloses applying a case-based reasoning framework to problems applicable to 
an Object Relational Database solution (Lenz '98: pp. 339-340, Section titled, "13.3.4 
Integration via Extensible Databases"). 

It would have been obvious to a person having ordinary skill in the art to apply the Object 
Relational Database of Guck '870 to the Abdel-Mottaleb '995 image retrieval system. The 
motivation to combine is on the same basis as Claim 2 (supra). 

It would have been further obvious to a person having ordinary skill in the art to apply 
the case-based reasoning techniques of Lenz '98 to the Abdel-Mottaleb '995 and Guck '870 
combination. The motivation to combine is suggested by Lenz '98 which discloses that 
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extensible databases, such as the Object Relational Database of the Abdel-Mottaleb '995 and 
Guck '870 combination enables "commercially successful" case-based reasoning systems that 
hitherto were merely academic curiosities (Lenz '98: p. 340, Ins. 7-9). 
Claims 26-29: 

Regarding Claims 26-29, Abdel-Mottaleb '995, Guck '870, and Lenz '98 in combination 
disclose all the limitations of Claim 25 (supra). Additionally, Abdel-Mottaleb '995, Guck '870, 
and Lenz '98 in combination disclose: 

- (Claim 26) comparing includes not spawning a process external to the database (Guck 
'870: col. 6, Ins. 13-30 - note that in the Abdel-Mottaleb '995, Guck '870, and Lenz 
'98 combination, the comparing is an internal function of the Object Relational 
Database). 

- (Claim 27) comparing includes not running an external program (Guck '870: col. 6, 
Ins. 13-30 - note that in the Abdel-Mottaleb '995, Guck '870, and Lenz '98 
combination, the comparing is an internal function of the Object Relational 
Database). 

- (Claim 28) comparing includes using a user defined function of the database (Guck 
'870: col. 6, Ins. 13-30 - note that the Object Relational Database of the Abdel- 
Mottaleb '995, Guck '870, and Lenz '98 combination supports user defined 
functions). 

(Claim 29) comparing includes determining which of the exemplar cases best 
matches the target case (Abdel-Mottaleb '995: col. 2, Ins. 19-21). 
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6. Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent No. 
5,893,095 issued to Jain et al. (hereafter Jain '095), in view of Guck '870, and in further view of 
Lenz '98. 
Claim 31: 

Jain '095 discloses: a method for implementing a system including: 

- accepting information representing a target case (Jain '095: col. 4, Ins. 21-32); 

- accepting weights to apply to a set of respective similarity metrics (Jain '095: col. 8, 
Ins. 35-47); 

- accepting the number of closest matching exemplar cases the user wants to review 
(Jain £ 095: col. 8, Ins. 20-35); 

formulating and executing, within the database, a comparison between the target case 
and the exemplar cases yielding the similarity metrics for that exemplar case; deriving 
an overall match factor for each of the exemplar cases from the similarity metrics, 
weighed by their weights (col. 8, Ins. 6-47); and 

reporting one or more of the closest matching exemplar cases (Jain '095: col. 9, In. 
64 to col. 10. In. 10). 

However, Jain '095 does not explicitly disclose the system is a case-based reasoning system. 

Guck '870 discloses an Object Relational Database (Guck '870: col. 6, Ins. 13-30). 
Guck '870 does not explicitly disclose a case-based reasoning system. 

Lenz '98 discloses applying a case-based reasoning framework to problems applicable to 
an Object Relational Database solution (Lenz '98: pp. 339-340, Section titled, "13.3.4 
Integration via Extensible Databases"). 
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It would have been obvious to a person having ordinary skill in the art to apply the Object 
Relational Database of Guck '870 to the Jain c 095 image retrieval system. The motivation to 
combine is suggested by Guck '870 which discloses: "Object-relational database systems 
combine the advantages of compatibility with the standard relational database model with the 
productivity advantages of object technology." (Guck '870: col. 6, Ins. 25-28). 

It would have been further obvious to a person having ordinary skill in the art to apply 
the case-based reasoning techniques of Lenz '98 to the Jain '095, and Guck '870 combination. 
The motivation to combine is suggested by Lenz '98 which discloses that extensible databases, 
such as the Object Relational Database of the Jain '095 and Guck '870 combination enables 
"commercially successful" case-based reasoning systems that hitherto were merely academic 
curiosities (Lenz '98: p. 340, Ins. 7-9). 

7. Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent No. 
6,067,542 issued to Carino '542 (hereafter Carino '542), in view of Abdel-Mottaleb '995 in 
furhter view Guck '870, moreover in view of Lenz '98. 
Claim 32: 

Regarding Claim 32, Carino '542 discloses: a database system for accessing a database, 
the database system including: 

- a massively parallel processing system including one or more nodes; a plurality of 
CPUs, each of the one or more nodes providing access to one or more CPUs (Carino 
'542: Abstract - "note the massively parallel shared nothing system"); 
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- a plurality of virtual processes each of the one or more CPUs providing access to one 
or more processes; each process configured to manage data stored in one: of a 
plurality of data-storage facilities (Carino '542: Fig. 4, col. 9, Ins. 6-60; note that the 
Vprocs or Virtual Processors imply virtual processes running on one or more CPUs 
and the BYNET interconnection network provides the means to provide access to one 
ore more processes each process configured to manage data stored in one: of a 
plurality of data-storage facilities); 

However, Carino '542 does not explicitly disclose: 

- a case-based reasoning system including an exemplar object within the database 
configured to accept and store a plurality of exemplar cases such that they are 
distributed evenly among the data storage facilities; 

- a target object within the database configured to accept and store a target case; and 

- a comparison object within the database: for comparing the target case with the 
plurality of exemplar cases. 

Abdel-Mottaleb '995 discloses: 

- a system including an exemplar object within the database configured to accept and 
store a plurality of exemplar cases such that they are distributed evenly among the 
data storage facilities (Abdel-Mottaleb '995: col. 14, Ins. 62-64; col. 2, Ins. 5-7); 

- a target object within the database configured to accept and store a target case (Abdel- 
Mottaleb '995: col. 14, In. 65; col. 2, In. 8 - note that a query image reads on a target 
case); and 
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- a comparison object within the database: for comparing the target case with the 

plurality of exemplar cases (Abdel-Mottaleb '995: col. 14, In. 66 to col. 15, In. 2; col. 
2, Ins. 9-12). 

However, Abdel-Mottaleb '995 does not disclose that the system is a case-based reasoning 
system. 

Guck '870 discloses an Object Relational Database (Guck '870: col. 6, Ins. 13-30). 
Guck '870 does not explicitly disclose a case-based reasoning system. 

Lenz '98 discloses applying a case-based reasoning framework to problems applicable to 
an Object Relational Database solution (Lenz '98: pp. 339-340, Section titled, "13.3.4 
Integration via Extensible Databases"). 

It would have been obvious to a person having ordinary skill in the art to apply the 
massively parallel architecture of Carino '542 to the Abdel-Mottaleb '995 image retrieval 
system. The motivation to combine is suggested by Carino '542 which discloses that use of the 
invention of Carino '542 provides a particularly optimized means to query multimedia objects, 
such as that of Abdel-Mottaleb '995 image retrieval system (Carino '542: col. 2, Ins. 6-20) 

It would have been further obvious to a person having ordinary skill in the art to apply 
the Object Relational Database of Guck '870 to the Carino '542 and Abdel-Mottaleb '995 
combination. The motivation to combine is suggested by Guck '870 which discloses: "Object- 
relational database systems combine the advantages of compatibility with the standard relational 
database model with the productivity advantages of object technology." (Guck '870: col. 6, Ins. 
25-28). 
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It would have been moreover obvious to a person having ordinary skill in the art to apply 
the case-based reasoning techniques of Lenz '98 to the Carino '542, Abdel-Mottaleb '995, and 
Guck '870 combination. The motivation to combine is suggested by Lenz '98 which discloses 
that extensible databases, such as the Object Relational Database of the Carino £ 542, Abdel- 
Mottaleb '995, and Guck '870 combination enables "commercially successful" case-based 
reasoning systems that hitherto were merely academic curiosities (Lenz '98: p. 340, Ins. 7-9). 



Response to Arguments 

8. Applicant's arguments filed September 8, 2004 have been fully considered but they are 
not persuasive. Applicant's arguments are addressed as follows: 

A. A reading of Abdel-Mottaleb '995 reads on, "exemplar cases" as 
understood in terms of the claim language, because claim language 
is silent as to. "case-based reasoning" (Amendment: p. 7, Ins. 14- 15V 

Examiner points out that the discussion of exemplar cases referenced by 
Applicant (Specification: para [0001]), is not adequately reflected in the claim. 
The actual language of Claim 1 is silent as to the notion of exemplar cases being 
read in terms of "case-based reasoning." While Applicant may be his or her own 
lexicographer, claim language must be read as broadly as possible (MPEP 
2111.01). 

Examiner note that a term, such as "exemplar cases", may have both a generic 
meaning (i.e. example data that includes candidate images of Abdel-Mottaleb 
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'995 (Abdel-Mottaleb '995: col. 14, Ins. 62-64; col. 2, Ins. 5-7)), as well as a 
specific meaning derived from a specific context (i.e. Applicant's discussion of 
"exemplar cases" in the context of case-based reasoning), without the term, "case- 
based reasoning." If a claim, such as Claims 1 and 30, does not include the term, 
"case-based reasoning" within the claim language, then the term, "exemplar 
cases" must necessarily be read within its generic meaning. As currently written, 
Examiner finds, Claims 1 and 30, to be impermissibly broad. 

In general, in response to applicant's argument that the references fail to show 
certain features of applicant's invention, it is noted that the features upon which 
applicant relies (i.e., a case-based reasoning context for "exemplar cases") are not 
recited in the rejected claims. Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See 
In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 



B. Lenz '98, discloses motivation to combine references and 

reasonable certainty of success since claims are silent as to actual 
optimizations of retrieving exemplar cases (Amendment: p. 8, Ins. 10-19 and p. 
10, 14-16V 



Applicant erroneously equates Lenz's statements about solutions that are not 
"optimal" (Lenz '98: p. 338, Ins. 1-8), with, "no known solutions " (Amendment: 
p. 8, Ins. 23-24). Lenz '98 discloses the combination as a solution (Lenz '98: p. 
340, footnote 6). While Lenz '98 characterizes the solution as "sub-optimal" 
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(Lenz '98: p. 340, footnote 6), this does not alter the fact that the combination was 
known at the time, i.e. non-preferred embodiments constitute prior art (MPEP 
2123). 

Examiner suggests that Applicant may want to modify claim language to more 
closely reflect Applicant's optimizations in making a case-based reasoning 
solution. Claim language is ambiguous as to being directed towards specific 
optimations, and is in fact silent as to being directed towards case-based reasoning 
(supra). 

Because, the motivation to combine, is from the references themselves, 
specifically, Lenz '98, Examiner did not use improper hindsight construction in 
combining references. 

In response to Applicant's argument that Jain '095, Guck '870, and Carino '542 
references are not specifically directed to problems as articulated by Lenz '98 
(Amendment: p. 9, Ins. 1-4), Examiner points out that Jain '095, Guck '870, and 
Carino '542 are all disclosures of data retrieval systems that an ordinarily skilled 
database programmer would be aware of Faced with a programming assignment 
involving data retrieval, such as that of applicant, the ordinarily skill database 
programmer would naturally draw upon all known data retrieval techniques at the 
time. Applicant makes much of the observation that the dates of Abdel-Mottaleb 
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'995, Jain '095, Guck '870, and Carino '542 potentially predate Lenz '98 
(Amendment: p. 8, Ins. 20-22). Examiner points out that this is not relevant, 
since the ordinarily skill artisan need only be aware of art prior to Applicant's 
effective filing date. 

C. Abdel-Mottaleb '095 in combination with other 

references discloses "exemplar cases" in terms of "case-based 
reasoning" (Amendment: p. 9, In. 19; p. 10, Ins. 5-6; and p. 10, In. 27V 

In response to Applicant's argument that does not Abdel-Mottaleb '095 in 
combination with other references disclose "exemplar cases", Examiner 
acknowledges that unlike Claims 1 and 30, the term, "case-based reasoning" is 
used in the claim language, and must now be read in terms of "case-based 
reasoning". Examiner points out that Lenz '98 is directed towards a case-based 
reasoning application. Therefore, Abdel-Mottaleb '095 in combination with Lenz 
'98, as per the rejections of Claims 25 and 30 (and dependent claims), provides 
for the substitution of the images of Abdel-Mottaleb '095 with case-based 
reasoning exemplar cases as disclosed in Lenz '98 (Lenz '98: Section 13.2.1). 

Examiner refers to response to Argument B (supra) regarding motivation to 
combine. 



Conclusion 
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9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patrick J.D. Santos whose telephone number is 571-272-4028. 
The examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Safet Metjahic can be reached on 571-272-4023. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Patrick J.D. Santos 
January 7, 2005 
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